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STATELESSNESS-SPECIFIC PROTECTION REGIMES  

BACKGROUND NOTE 

 

 

Stateless persons may currently have access to different forms of residence rights and international 
protection. Stateless persons qualifying for refugee status (or subsidiary protection in the EU) have access 
to these statuses in the same way as any other non-national. In various countries (such as Germany, 
Poland, the Czech Republic or the Netherlands), a right to residence may be accessible for non-refugee 
stateless persons through legal regimes which are not specific to statelessness. In these frameworks, it is 
usually the enduring impossibility of return – a phenomenon frequently accompanying statelessness – that 
creates a right to a residence permit.  

At the same time, a growing number of countries have established a protection framework which is 
specific to statelessness. This means that statelessness per se provides a ground for protection. The 
applicant does not need to establish a statelessness-plus ground for protection, e.g. there is no need to be 
stateless and a refugee, to be stateless and a legal resident, or to be stateless and present compelling 
humanitarian grounds for non-returnability, etc. In such a system, an individual is able to claim protection 
based on her/his statelessness, and if this fact is objectively confirmed through a statelessness 
determination procedure, she/he will receive a legal status solely on this ground. These systems may be 
referred to as statelessness-specific protection regimes. UNHCR holds that dedicated statelessness 
determination mechanisms are indispensable in order that a state party to the 1954 Convention relating to 
the Status of Stateless Persons can fulfil its protection obligations under this international treaty.i Leading 
experts in the field endorse this position.ii 

Currently, a dozen states worldwide provide a right of residence to stateless persons, directly on the 
basis of their statelessness. Most of these countries are in Europe. Recent years have seen an 
unprecedented wave of ratification of the 1954 Convention, accompanied by – to a much more modest 
extent – the proliferation of statelessness-specific protection regimes. This phenomenon – together with 
UNHCR’s and various other actors’ multiplied efforts to integrate statelessness into the mainstream of the 
international protection agenda – can be qualified as a sort of “statelessness renaissance” after decades of 
neglect. The following table lists the relevant countries as well as the year of the creation of the protection 
framework. It also indicates two potential ways of classifying statelessness-specific protection regimes: 

 
 

First generation 

(20th century) 

Second generation 

(21st century, before 

“statelessness 

renaissance”) 

Third generation 

(as a result of the 

“statelessness 

renaissance”) 

Specific rules in law, clear or 

relatively clear procedural 

framework 

 
Spain (2001)iii 
Latvia (2004)iv 
Hungary (2007)v 

Moldova (2012)vi 
Georgia (2012)vii 
Philippines (2012)viii 
United Kingdom (2013)ix 

Clear protection ground, but 

no detailed rules in law, yet 

functioning procedural 

framework 

France (1953)x 
Italy (70s?)xi 

Mexico (2007)xii  

Clear protection ground, but 

just basic (yet incomplete) 

procedural framework 

  
Slovakia (2012)xiii 
Turkey (2013)xiv 

 
In addition to these countries, a number of others have recently showed interest in following their 
example: 

� At a ministerial meeting in December 2011, Belgium, Brazil, Costa Rica, Peru, the United States of 
America, Uruguay and Australia pledged to establish a statelessness determination mechanisms, 
while Austria pledged to “review her implementation of the [1954] Convention” on the basis of UNHCR 
guidance;xv 
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� Preparatory work for the creation of such a regime is already on-going in some of these states (e.g. 
Brazil, Costa Rica, Uruguay, the Netherlands, etc.), and in the United States a statelessness 
determination procedure has been repeatedly tabled as part of comprehensive immigration reform in 
recent years (yet without concrete result). 

Further proliferation of statelessness-specific protection systems is expected in the forthcoming 
years, especially in Europe and the Americas. During the September 2012 High-Level Rule of Law meeting 
during the General Assembly in New York the European Union pledged that all Member States would 
accede to the 1954 Statelessness Convention and consider acceding to the 1961 Statelessness 
Convention. This has set a clear agenda for Europe in terms of the integration of key international 
standards into national laws across the region. 

 

                                                 
i UN High Commissioner for Refugees, Guidelines on Statelessness No. 2: Procedures for Determining whether an 

Individual is a Stateless Person, 5 April 2012, HCR/GS/12/02, Para. 1, http://www.refworld.org/docid/4f7dafb52.html 
ii UN High Commissioner for Refugees, Statelessness Determination Procedures and the Status of Stateless Persons 

("Geneva Conclusions"), December 2010, Para. 1, http://www.refworld.org/docid/4d9022762.html  
iii Established by: Royal Decree No. 865/2001 of 20 July approving the Regulation on the Recognition of the Stateless 
Status, 20 July 2001, http://www.refworld.org/docid/3dbe5c730.html  
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vi Established by: Act on the Amendment and Completion of Certain Legislative Documents, adopted by the Parliament 
of the Republic of Moldova on 28 December 2011, 10 February 2012, http://www.refworld.org/docid/4fbdf6662.html  
vii Established by: Georgian President’s Decree: Approving the Rules for Stateless Status Determination, No. 515, 27 
June 2012, http://www.refworld.org/docid/511cb8d82.html  
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xiv Established by: Act on Foreigners and International Protection, Law No. 6458, 4 April 2013, 
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xv UN High Commissioner for Refugees, Ministerial Intergovernmental Event on Refugees and Stateless Persons – 
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